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tions (whether of himself or any other person) which depend on his
being so entitled, other than the right to payment of that benefit.

22. (1) Apersonin receipt of benefit shall inform the Board of any
change in his circumstances affecting his continued right to receive
such benefit or the rate at which the benefit is payable, within one week
of the occurrence of the change.

(2) The Board may require any person entitled to benefit to
furnish from time to time documented evidence that he is alive and that
the conditions governing the grant of such benefit continue to be
fulfilled, and if such evidence is not given to the Board within the time
required, the Board may suspend payment of the benefit until the date
on which the evidence is given.

23. (1) Inthe case of any person to whom benefit is payable or who
is alleged to be entitled to benefit or by whom or on whose behalf a
claim for benefit has been made, and who is a child or is unable for the
time being to act, where no person or authority has been duly appointed
under the law to have charge of his estate the Board may, upon written
application being made to it, appoint a person to exercise on behalf of
the child or person who is unable to act any right to which that child or
person may be entitled under the Act and to receive and deal with any
sums payable on behalf of such child or person:

Provided that —

(a) any such appointment by the Board shall terminate on
the date immediately prior to the date on which the
Board is notified that a person or authority has been
duly appointed under the law;

(b) a person who has not attained the age of eighteen shall
not be capable of being appointed to act under this
regulation;

{(c) the Board may at any time in its absolute discretion

revoke the appointment made under this regulation;
and

(d) any person appointed under this regulation may, on
giving the Board one month’s notice in writing of his
intention to do so, resign his office.

(2) Anything required by these Regulation to be done by or to
any such person as aforesaid who is a child or who is for the time being
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unable to act, may be done by or to any person or authority duly
appointed under the law to have charge of such person or of his estate
or by or to the person appointed under this regulation to act on behalf
of such person, and the receipt of any person appointed under this
regulation shall be a good discharge to the Board and the Fund for any
sum paid, notwithstanding that such person has not attained the age of
eighteen,

Paymenton death. 24. (1) On the death of a person who has made a claim for benefit
or who is alleged to have been entitled to benefit or in respect of whose
death a funeral grant is alleged to be payable, the Board may appoint
such person as it thinks fit to proceed with or to make a claim for the
benefit, and the provisions of these Regulations shall apply subject to
the necessary modifications to any such claim. However, in the case of
afuneral grant a claim may be made by any person specified in subregu-
lation (2).

(2) Subject to subregulations (7), any sum payable by way of
benefit which is payable under an award on a claim proceeded with or
made under subregulation (1) may be paid or distributed to or amongst
persons claiming as personal representatives, legatees, next-of-kin or
creditors of the deceased (or, where the deceased was illegitimate, to or
amongst other persons), and the provisions of regulation 19 shall apply
to any such payment or distribution:

Provided that —

(a) the receipt of any such person who has attained the age
of sixteen shall be a good discharge 10 the Board and the
Fund for any sum so paid; and

(b) where the Board if satisfied that any such sum or part
thereof is needed for the benefit of any person under the
age of sixteen, the Board may obtain a good discharge
thereof by paying the sum or part thereof to a person
over that age (who need not be a person specified in this
paragraph) who satisfies the Board that he will apply
the sum so paid for the benefit of the person under the
age of sixteen,

(3) Subiject to subregulation (7), any sum payable by way of
benefit to the deceased, payment of which he had not obtained at the
date ofhis death, may, unless the right thereto was already extinguished
at that date, be paid or distributed to or amongst such persons as are
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mentioned in subregulation (2), and regulation 19 and that subregula-
tion shall apply to any such payment or distribution.

However, for the purposes of regulation 19 (1), the period of six
months shall be calculated from the date on which the sum was
receivable by any such person, and not from the date on which it is
reccivable by the deceased, and for those purposes the reference in
regulation 19 (3)(d) to the date on which the sum became payable shall
be construed as a reference to the date of application to the Board made
in accordance with subregulation (6).

(4) Inrclation to a funeral grant, the reference in subregulation
(2) to creditors includes a reference to any person who gives an
undertaking in writing to pay the whole or part of the deceased’s funeral
expenses, so however that any payment of funeral grant to a person by
virtue of this subregulation is subject to the condition that if the person
fails to carry out any such undertaking he shall repay to the Fund any
funeral grant so paid to him.

(5) Where any person receives an amount by way of funeral
grant by virtue of this regulation and is entitled to reimbursement of the
deceased’s funeral expenses out of the deceased estate, his right to such
reimbursement is reduced by the amount of the funeral grant received
by him.

(6) Subregulations (2) and (3) shall not apply in any case unless
written application for the payment of any such sum is made to the
Board within six months from the date of the deceased’ s death or within
such longer period as the Board may allow in any particular case.

(7) The Board may dispense with strict proof of the title of any
person claiming in accordance with this regulation.

25. Any person who contravenes any requirement of these Regula-
tions (not being a requirement to give notice of an accident or a
requirement to submit himself to medical treatment or examination) is
guilty of an offence and, where no penalty is otherwise provided in
respect of the offence, is liable on summary conviction to a fine of one
hundred and fifty dollars, or where the offenice consists of continuing
any such contravention after conviction thereof, one hundred and fifty
dollars together with a further one hundred and fifty dollars for each
day on which it is so continued.
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SCHEDULE
PARTICULARS TO BE GIVEN OF ACCIDENTS

Full name, address and occupation of injured person;
Date and time of accident;

Place where accident happened;

Cause and nature of injury;

Name, address and occupation of person giving the notice, if
other than the injured person;

Name of any witness(es) to the accident.
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SUBSIDIARY LEGISLATION

SOCIAL SECURITY (PRESCRIBED DISEASES)
REGULATIONS

'ARRANGEMENT OF REGULATIONS

REGULATION

1. Short title.
2. Interpretation.

PART1I

PRESCRIPTION OF DISEASES AND PRESUMPTION AS
TO THEIR ORIGIN

3. Prescription of discases and injuries.
4. Sequela or resulting conditions.
5. Presumption,

PART Il
DATE OF DEVELOPMENT AND RECRUDESCENCE

Development of disease.

Date of development.

Recrudescence.

Date of development as to recrudescence.

0 00 N &

PART III

APPLICATION OF PART III OF THE ACT AND OF
REGULATIONS MADE THEREUNDER

10. Interpretation.

11.  Application of Part III of the Act.

12.  Application of Subsidiary Legislation.

13. Diseases contracted outside Dominica.

14. Injury benefit,

15, Disablement benefit not prescribed by injury benefit.
16. [Exception from requirements as to notice.

17. Provisions as to medical examination.

[Subsidiary]
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REGULATION

PART IV

PROCEDURE FOR DETERMINATION OF CLAIMS

AND QUESTIONS

18. Application.

19. Application of section 40 of the Act and Subsidiary Legisla-
tion.

20. Determination of claims.

21. Reference of diagnosis and recrudescence questions for re-
port.

22. Power to dispense with reference for report.

23. Procedure on receipt of report.

24. Notification of decision and right of appeal.

25. Appeal or reference to medical board.

26. Review of previous assessment.

27. Review of decision of diagnosis or recrudescence question.

28. Constitutional procedure of medical board.

FIRST SCHEDULE.

SECOND SCHEDULE.
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SUBSIDIARY LEGISLATION
SOCIAL SECURITY (PRESCRIBED DISEASES) 42/1984.
REGULATIONS
made under section 39
[1st January 1985] Commencement.
1. These Regulations may be cited as the — Shor title.
SOCIAL SECURITY (PRESCRIBED DISEASES)
REGULATIONS.
PRELIMINARY
2. In these Regulations — Interpretation.
[3/1985).

*appointed day” means the 1st January 1985, the day on which benefits
mentioned in section 28 of the Act are brought into effect,

“insurable employment” means employment pursuant to section 19 of
the Act;

“prescribed under Part I and references to a prescribed disease being
contracted™ includes references to a prescribed injury being
received,

PART I

PRESCRIPTION OF DISEASES AND PRESUMPTION AS
TO THEIR ORIGIN

3. Forthe purposes of Part IV of the Act each disease or injury set Prescription of
out in the first column of the First Schedule is prescribed in relation to 4502 21 init-
all insured persons who have been employed on or after the appointed First Schedule.
day in insurablc employment in any occupation st against such discase

or injury in the second column of that Schedule.

4. Where a person — Sequela or result-
ing conditions.
{a) is insured under the Act and these Regulations against a
prescribed disease; and

(b) issuffering from a condition which in his case has resulted
from that disease,

LR.O. 11991
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Part IV of the Act and these Regulations shall apply to him as if he were
suffering from that disease, whether or not the condition from which he
is suffering is itself a prescribed disease.

5. (1) Subject to subregulation (2) where an insured person has
developed a disease which is prescribed in relation to him in the First
Schedule, that disease shall, unless the contrary is proved, be presumed
to be due to the nature of his insurable employment if that employment
was in any occupation set against that disease in the second column of
that Schedule and he was so employed on or at anytime within one
month immediately preceding the date on which under the subsequent
provisions of these Regulations, he is treated as having developed the
disease.

(2) Subregulation (1) shall not apply to the diseases specified
in paragraphs 1, 17 and 18 of the First Schedule.

(3) Where an insured person in relation to whom pneumoco-
niosis is prescribed in paragraph 1 of the First Schedule has developed
that disease, the disease shall, unless the contrary is proved, be pre-
sumed to be due to the nature of his insurable employment if he has been
employed in any work involving exposure to the risk concerned for a
period or periods amounting in the aggregate to not less than two years
in the employment which either —

(a) was insurable employment; or

(b) would have been insurable employment if it had taken
place on or after the appointed day.

(4) Where an insured person to whom byssinosis is prescribed
in paragraph 17 of the First Schedule has developed that disease, the
disease shall, unless the contrary is proved, be presumed to be due tothe
nature of his insurable employment.

(5) Where an insured person in relation to whom tuberculosis
is prescribed in paragraph 18 of the First Schedule has developed that
disease, the disease, shall, unless the contrary is proved, be presumed
to be due to the nature of his insurable employment if the date on which,
under the subsequent provisions of these Regulations, he is treated as
having developed the disease, is not less than six weeks after the date
on which he was first employed in any occupation set against the
disease in the second column of that Schedule and not more than two
years after the date on which he was last employed in insurable
employment.
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PART I
DATE OF DEVELOPMENT AND RECRUDESCENCE

6. If on a claim for benefit under Part IV of the Act in respect of
a prescribed disease, a person is found to be or to have been suffering
from the disease, or to have died as the result thereof, the disease shall,
for the purposes of such claim, be treated as having developed on a date
(hereafter in these Regulations referred to as “the date of develop-
ment”) determined in accordance with regulations 7 and 8.

7. (1) For the purposes of the first claim in respect of a prescribed
disease suffered by an insured person, the date of development shall be
determined inaccordance with subregulation(3) and, subject to subregu-
lation (2) and save as provided in regulation 8, that date shall be treated
as the date of development for the purposes of any subsequent claim in
respect of the same disease suffered by the same person.

(2) If, on the consideration of a claim, no award of benefit is
made, the date of development determined for the purposes of that
claim shall be disregarded for the purposes of any subsequent claim.

(3) Where the claim for the purposes of which the date of
development is to be determined is —

fa) aclaim for injury benefit, the date of development shall
be the first day on which the claimant was incapable of
work as the result of the disease on or after the ap-
pointed day, or, if later, the date as from which benefit
could be paid on that claim;

(b) a claim for disablement benefit, the date of develop-
ment shall be the day on which the claimant first
suffered from the relevant loss of faculty on or after the
appointed day, orif later, the date as from which benefit
could be paid on that claim; or

(c) aclaim for death benefit, the date of development shail
be the date of death.

(4) For the purposes of subregulation (3), the expression “the
date as from which benefit could be paid on that claim,” means, in
relation to any claim, the first day of the period in respect of which
benefit could be paid on that claim having regard to the provisions of
regulation 13 of the Social Security (Claims and Payments) Regula-
tions, or could have been paid but for the provisions of regulation 48 of
the Social Security (Benefit) Regulations.

[Subsidiary]
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8. If a person after having been awarded benefit in respect of a
prescribed disease other than pneumoconiosis or byssinosis recovers
wholly or partially from the attack of the disease, and thereafier suffers
from another attack of the same disease, or dies as the result thereof,
then —

(a) if the further attack commences or the death occurs during
an injury benefit period or during a period taken into
account by an assessment of disablement relating to such a
previous award (either of which periods is hereinafter
referred to as a “relevant period”) the disease shall be
treated as a recrudescence of the attack to which the relevant
period relates, unless it is otherwise determined in the
manner referred to in paragraph (b);

(b) if the further attack commences or the death occurs other-
wise than during a relevant period, or if it is determined in
the manner provided in Part IV that the disease was in fact
contracted afresh, it shall be treated as having been so
contracted,

9. (1) For the purposes of regulation 8, a further attack of a
prescribed disease shall be deemed to have commenced on the date
which would be treated as the date of development under regulation 7
if no previous claim has been made in respect of that discase.

(2) Where, under regulation 8, a discase is treated as having
been contracted afresh, regulation 7 shall be applied as though no
previous claim had been made in respect of that disease and the date of
development shall be determined accordingly.

(3) Where,underregulation 8, a disease is treated as a recrudes-
cence during a period taken into account by a previous assessment of
disablement, any assessment of disablement in respect of the recrudes-
cence shall be by way of review of such previous assessment, and such
review shall be subject to regulation 26.

PART III

APPLICATION OF PART Il OF THE ACT AND OF
REGULATIONS MADE THEREUNDER

10. For the purposes of this Part, the expression “relevant disease™
means, in relation to any claim for benefit in respect of a prescribed
disease, the prescribed disease in respect of which benefit is claimed,
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but does not include any previous or subsequent attack of that disease,
suffered by the same person, which, under Part I1, is or has been treated
as having developed on a date other than the date which, under that Part,
is treated as the date of development for the purposes of the claim under
consideration.

11. Part III of the Act shall, in relation to prescribed diseases, be
subject to the following provisions of this Part, and to the additions and
modifications set out in the Second Schedule,

12. (1) Save in so far as they are expressly varied or excluded by
or are inconsistent with this Part, the Social Security (Claims and
Payments) Regulations, and the Social Security (Benefit) Regulations,
shall apply in relation to prescribed diseases as they apply in relation
to accidents.

(2) Saveasprovided in this Part or where the context otherwise
requires, reference in the Regulations mentioned in subregulation (1)
to accidents shall be construed as references to prescribed diseases,
references to the date of the relevant accident shall be construed as
references to the date of development of the relevant discase and
references to the relevant injury shall be construed as references to the
relevant disease.

13. For the proviso to subsection (1) of section 28 of the Act the
following provision is substituted:

“that is to say, subject to the provision of Part VI of the Act
relating to persons on ships and aircraft for the purpose of
determining whether a prescribed disease is, or, under Part I of
these Regulations is to be presumed to be, due to the nature of
the person’s insurable employment, that person shall be
regarded as not being, or as not having been in insurable
employment during any period for which he is or was outside
Dominica, and accordingly benefit shall not be payable in
respect of a prescribed disease which is due to the nature
of employment in an occupation in which the insured person
has only been engaged outside Dominica”.

14. Save as provided in regulation 15, the injury benefit period shall
begin with the date of development of the relevant disease.

15, Where an insured person, not having been entitled to injury
benefit in respect of the relevant disease, claims disablement benefit in

[Subsidiary]
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respect of that discase, and under Part II a datc of development is
determined for the purposes of that claim —

Sub. Leg, {a) regulation 49 of the Social Security (Benefit) Regulations,
10/1976. shall not apply and the claim shall be treated as if there had
been no injury benefit period;

(b} regulation 52(4) of the Social Security (Benefit) Regula-
tions, shall have effect as if for references therein to the end
of the injury benefit period (whenever those words occur),
there were substituted references to the date of develop-
ment.

Exception from 16. Regulation 3 of the Social Security (Claims and Payments)

l'Bql‘.ﬂIEIl'lel'llS asio

otice. Regulations shall not apply in relation to prescribed diseases.

anvie"

Provisions as 1o 17, Regulation 5 of the Social Security (Claims and Payments)
medical examina- . . . .

tion. Regulations shall apply also to medical examinations for the purpose of
Eﬁbﬁlg& determining whether a claimant or beneficiary is suffering or has

suffered from a prescribed discase.

PART IV

PROCEDURE FOR DETERMINATION OF CLAIMS AND
QUESTIONS

Application. 18. This Part shall apply to all claims for benefit under Part IV of the
Act in respect of a prescribed disease and to all questions arising in
conncction with such claims or with any award or benefit thereon.

Apglica;(i)onf ﬂf:f 19. (1) Regulations 8 and 32(3) of the Social Security (Determina-
ot Subgidi. tion of Claims and Questions) Regulations, shall not apply in relation

ary Legislation.  tO prescribed diseases.
Sub. Leg. 8/1976.

(2) Save asprovided insubregulation (1), section 40 of the Act
and the Social Security (Determination of Claims and Questions)
Regulations shall apply, as appropriate, to the determination of claims
and questions, subject to the additions and modifications set out in the
Second Schedule. Second Schedule and to the following provisions of this Part.

Iiefeﬂnimﬁon of  20. (1) All claims and questions to which this Part applies shall be
Sub, Leg 871076, determined in accordance with the Social Security (Determination of
Claims and Questions) Regulations, save in so far as those Regulations

are inconsistent with or varied by these Regulations.
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(2) Save as provided in this Pant, any reference in the Social
Security (Determination of Claims and Questions) Regulations to the
relevant accident shall be construed as a reference to the relevant
disease and any reference to the date of the relevant accident shall be
construed as a reference to the date of development of the relevant
disease.

21. (1) Forthe purposes of these Regulations any questions arising
in connection with a claim for or an award of injury benefit or
disablement benefit, that is to say —

(a) whether any person is suffering or has suffered from a
prescribed disease, shall be deemed to be a diagnosis
question;

(b) whether a prescribed disease has in fact been contracted
afresh, in a case where that question arises under
regulation 8 or9, shall be deemed to be arecrudescence
question.

(2) Subject to regulation 22, if a diagnosis or recrudescence
question arises in any case, the Director shall forthwith refer that
question for examination and report to one or more medical practitio-
ners.

22. (1) Subjectto subregulation (2), the Director may determine a
diagnosis or recrudescence question without referring it as provided in
regulation 21(2) if he is satisfied that such reference can be dispensed
with having regard to —

(a) amedical report signed by a medical practitioner on the
staff of a hospital at which the claimant or beneficiary
is receiving or has received treatment for a condition
due to a prescribed disease, or by a medical officer
engaged at the place of work where the claimant or
beneficiary is or was employed; or

(b) the decision of any similar diagnosis or recrudescence
question which has been determined on the considera-
tion of any previous claim or question arising in respect
of the same disease suffered by the same person (in-
cluding the date and terms of any medical reports on
which such previous decision was based and of any
medical certificate submitted by the claimant or bene-
ficiary).

[Subsidiary]
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(2) A reference for report shall not be dispensed with on the
grounds specified in subregulation (1)(a) except where a diagnosis is
determined in favour of the claimant or beneficiary or where arecrudes-
cence question arises in connection with a diagnosis question which has
been so determined under this regulation.

(3) If the Director is of the opinion that the claim or question
submitted to him or any part thereof can be disposed of without
determining any diagnosis or recrudescence question, he may make an
award or determine that an award cannot be made or may determine the
question submitted to him accordingly without referring such diagno-
sis or recrudescence question for report as required by regulation 21(2)
or before so referring it.

(4) If during a period taken into account by an assessment of
disablement relating to an award of disablement benefit in respect of a
prescribed disease, the beneficiary either —

(a) applies for a review of such assessment; or

(b) makes a further claim for disablement benefit in respect
of a fresh attack of the disease,

any recrudescence question arising on such application or further claim
instead of being referred to one or more medical practitioners for
decision shall be referred to a medical board together with any disable-
ment question which arises.

(5) Regulation 21(2) and subregulations (1) to (3) of this regu-
lation shall apply to an appeal tribunal as they apply to the Director with
this modification, that an appeal tribunal, instead of referring a diagno-
sis or recrudescence question to a medical practitioner in accordance
with regulation 21 shall direct the Director to refer it to a medical board
in accordance with subregulation (4).

23. (1) If a diagnosis or recrudescence question has been referred
as provided by regulation 21(2), the Director shall proceed with the
consideration of that question as soon as possible after he has received
the report of the medical practitioner or practitioners to whom it was so
referred.

(2) If the question so referred was a diagnosis question, then
subject to subregulation (4), the Director may —

fa) himself determine the question in favour of the claim-
anit or beneficiary; or
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(b) refer the question to a medical board for their decision; or

(c) himself determine the question adversely to the claimant or
beneficiary.

(3) If the question so referred was a recrudescence question
then subject to subregulations (4) and (5), the Director —

(a) if he is satisfied having regard to such report as afore-
said that'the disease ought to be treated as having been
in fact contracted afresh, shall so treat it and shall
determine the question accordingly;

(b) if he is not so satisfied, shall treat the disease as
recrudescence of the previous attack or as not having
developed on or after the appointed day, as the case
may require, and shall determine the question accord-

ingly.

(4) If on the consideration of a diagnosis or recrudescence
question the Director is of the opinion that there arises a disablement
question, he shall not determine the diagnosis or recrudescence ques-
tion but shall referit to the medical board together with the disablement
question,

(5) If adiagnosis question is referred to a medical board under
this regulation or under regulation 25 the Director shall not himself
determine any recrudescence question which arises in connection
therewith but shall refer it to the medical board together with the
diagnosis question.

24. (1) Where, under regulation 22 or 23, the Director has deter-
mined a diagnosis question adversely to the claimant or beneficiary or
has determined a recrudescence question, the claimant or beneficiary
shall be notified in writing of the decision and the reasons therefor, and
of his right of appeal therefrom.

(2) A claimant or beneficiary who desires to appeal from any
decision of the Director such as is mentioned in subregulation (1) shall
do so by giving to the office of the Board notice of appeal within ten
days after the claimant or beneficiary has been notified of the Director’s
decision.

(3) Notwithstanding subregulation (2), anotice of appeal given
after the expiry of the period of ten days limited by that subregulation

[Subsidiary]
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may be accepted if the Board is of the opinion that there was good cause
for the delay.

25. (1) Assoonas practicable after receiving notice of appeal given
under regulation 24, the Director shall refer the question to a medical
board for their decision.

(2) Ifnotice of appeal is given on a recrudescence question, the
Director shall also refer the diagnosis question, and the medical board
may confirm, reverse or vary the decision on that question as on an
appeal.

26. Where, by reason of regulation 9(3), the decision of a recrudes-
cence question necessitates the review of a previous assessment, the
medical board may review such previous assessment accordingly, as
provided by regulation 32 of the Social Security (Determination of
Claims and Questions) Regulations.

27. (1) Subjectto subregulation (2), any decision on a diagnosis or
recrudescence question of the Director or medical board may be
reviewed at any time by a medical board if they are satisfied by fresh
evidence that the decision was given in ignorance of, or was based on
a mistake as to some material fact.

(2) A question may be raised with a view to the review of any
decision on a diagnosis or recrudescence question by means of an
application in writing to the Director, stating the grounds of the
application, and on receipt of such application the Director shall
proceed to refer such question to a medical board.

28. (1) Save in so far as they are inconsistent with or varied by this
Part, the Social Security (Determination of Claims and Questions)
Regulations shall apply to the reference to or the determination by a
medical board of a diagnosis or recrudescence question as they apply
in the case of a disablement question, nevettheless —

fa) if a diagnosis or recrudescence question is referred to a
medical board to which there is also referred a disable-
ment question and the decision of the medical board on
the diagnosis or recrudescence question enables the
case to be decided adversely to the claimant, the medi-
cal board shall not determine the disablement question;
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(b) regulation 22 of the Social Security (Determination of
Claims and Questions) Regulations shall not apply to
a diagnosis or recrudescence question;

(c) regulation 23(2) of the Social Security (Determination
of Claims and Questions) Regulations shall apply to a
medical board to which there is referred any question
to which this Part applies.

(2) Notwithstanding regulation 21{1) of the Social Security
(Determination of Claims and Questions) Regulations a medical board
to which there is referred any question to which this Part applies, shall
consist of three members and the decision of such a board, if not
unanimous, shall be that of the majority of such members.

Regulations 3 and
5.

FIRST SCHEDULE

Description of disease or injury

Work involving exposure to risk

Pneumoconioses caused by
sclerogenetic mineral dust
(Silicosis, antracosilicosis,
asbestosis and xilicotuber-
culosis provided that

silicosis is an essential factor
in causing the resultant incapa-
city or death.

Diseases caused by beryllium
or its toxic compounds.

Diseases caused by phos-
phorous or its toxic
compounds,

Diseases caused by chrome or
its toxic compounds,

All work involving exposure to

the risk concemned.

”

LR.O. 1119971
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Description of disease or injury

Work involving exposure to risk

10.

11,

12,

13,

14,

Diseases caused by manganese
or its toxic compounds.

Diseases caused by arsenic or its
toxic compounds.

Discases caused by mercury or
its toxic compounds.

Diseases caused by lead or its
toxic compounds.

Diseases caused by carbon
bisulphide.

Diseases caused by the toxic
halogen derivatives of hydro-
carbons of the aliphatic series.

Diseases caused by benzene or
its toxic homologues.

Diseases caused by nitro- and
amino-toxic derivatives of benzene
oritshomologues.

Diseases caused by ironising radia-
tions,

Primary epitheliomatous cancer
of the skin caused by tar, pitch,
bitumen, mingral oil, anthracene,
or the compounds, products or
residues of these substances.

All work involving exposure to
the risk concerned.

¥

All work involving exposure,
to the action of ironising ra-
diations,

All work involving exposure
to the risks concerned.




Social Security Chap. 31:01

185

Social Security (Prescribed Diseases) Regulations

Description of disease or injury

Work involving exposure to risk

15. Anthrax infectiomn.

16. Baggassosis.

17. Byssinosis.

18. Tuberculosis.

Work in connection with ani-
mals infected with anthrax,
Handling of animal carcasses
or parts of such carcasses in-
cluding hides, hoofs, and
horns. Loading and unloading
of transport or merchandise
which may have been con-
taminated by animals or ani-
mals’ carcasses infected with
anthrax.

Any occupation involving the
processing, or, handling or
exposurc to bagasse oracom-
pound of bagasse or a sub-
stance containing bagasse.

Processesinwhichlarge quan-
tities of cotton dust are pres-
ent.

Any occupation involving
close and frequent contact
with a source or sources of
tuberculosis infection by rea-
son of employment —

a. in the medical treatment or
nursing of a person or per-
sons suffering from tuber-
culosis, or in a service
ancillary to such treatment
Or nursing;

b. in attendance upon a per-
son or persons suffering
from tuberculosis, where
the need for such atten-
dance arises by reason of
physical or mental infir-
mity;

[Subsidiary)
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Description of disease or injury Work involving exposure to risk

¢. asaresearch workerengaged
inrescarch inconnection with
tuberculosis;

d. as a laboratory worker, pa-
thologist or postmortem
worker, where the occupa-
tion involves working with
material which is a source of
tuberculosis infection, or in
an occupation ancillary to
such employment.

19. Dennatitis (non-infective). Exposure to dust, liquid or
vapour or any other external
agent capable of irritating the

skin.

20. Glanders, Contact with equine animals or
their carcasses.

21. Telegraphists’ Cramp Prolonged periods of handwrit-

ing, typing or other repetitive
movements of the finger, hand
Or arm.

22. Ulceration of the corneal surface | Work involving exposure to the
of the eye. risk concerned.

Regulations 11 SECOND SCHEDULE
and 19(2).
Modification of the Act and Regulations in their application
to benefit and claims and questions to which these
Regulations apply

1. InPart IIl of the Act and in the Regulations made under the Act
references to accidents against which aninjured personis insured under
the Act shall be construed as references to prescribed diseases against
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which he is so insured and references to the relevant accident or injury
shall be construed as references to the relevant diseases and references
to the date of the relevant accident or injury shall be construed as
reference to the date of development of the relevant disease.

2. There shall be included in the questions to be determined under
the Act, any question —

(a) whether a person is suffering or has suffered from a
prescribed disease or injury;

(b) whetheraprescribed disease or injury, suffered by a person
who has previously been awarded benefit under the Act in
respect of the same disease or injury, has been contracted
or received afresh (if and in so far as Regulations made
necessitate the determination of that question);

(c) where a claim is made in respect of byssinosis, whether a
loss of faculty is likely to be permanent,

which shall, whether the question arises in connection with a claim or
an award of injury benefit or disablement benefit be determined as
provided by Regulations, by the Director in the light of medical advice
in the case of a question such as is mentioned in subparagraph (a) or (b)
or by a medical board.

[Subsidiary]
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SUBSIDIARY LEGISLATION

SOCIAL SECURITY (DETERMINATION OF CLAIMS AND
QUESTIONS) REGULATIONS

ARRANGEMENT OF REGULATIONS

REGULATION
1. Short title.
PART I
PRELIMINARY
2. Interpretation.
PART II

DETERMINATION OF QUESTIONS BY BOARD

3. Questions for determination by the Board.
4, Procedure for determination of questions by the Board.
5. Reference to Court by Board of questions of law; appeals

against decisions of Board on questions of law,
6. Review of decision of the Board.

PART I

DETERMINATION OF CLAIMS AND QUESTIONS BY THE
DIRECTOR OR APPEAL TRIBUNAL

7. Submission of questions to Director.
8. Declaration that accident is an employment accident.
9. Appeals to appeal tribunal.
10. Time and place of hearings before appeal tribunal.
i1, Hearings before appeal tribunal.
12. Decisions of appeal tribunal.
13, Review of decisions of Director and appeal tribunal.
14. Interim payments.
15. Review of decisions involving payment of increase of benefits
other than grants.
16. Requirements to adjust benefits on review.
17. Action by Director and appeal tribunal on reserved and
disablement questions.
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REGULATION
PART IV
DETERMINATION OF DISABLEMENT QUESTIONS

18. Disablement questions to be determined by medical board.

15. Determination of certain questions other than reserved or
disablement questions.

20. Further medical board where extent of disablement is provi-
sionally assessed.

21. Constitution of medical boards.

22, Reference to single doctor of questions as to temporary
disablement.

23. Notice of sitting and procedure of medical boards.

24. Notice of decision of medical board,

PART V

APPEAL OR REFERENCE FOR THE APPEAL TRIBUNAL
ON A POINT OF LAW FROM A MEDICAL BOARD

25. Appeals and references from medical board and appeal tribu-
nal,

26. Further provision as to notice of decision of medical board.

27. Application for leave to appeal to tribunal from decision of
medical board.

28. Reference by medical board of question of 1aw for decision by
the appeal tribunal,

29. Provisions as to the hearing and determination of applications
for leave to appeal.

30. Procedure of medical board on receipt of the appeal tribunal’s
decision.

PART VI
MISCELLANEOUS

31. Miscellaneous powers of the Board and appeal tribunal.

32. Review of decisions of medical boards.

33. Period to be taken into account by assessment revised on the
unforeseen aggravation.

34. Adjustment of benefits, (employment injury benefit).

35. Adjustment of benefit (other than employment injury bene-
fit).

[Subsidiary]
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REGULATION

36. Decision to be conclusive for purpose of proceedings under
Act, etc.

37. Authority for payment of expenses.

38. Payment to members of tribunal.

SCHEDULE,
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SOCIAL SECURITY (DETERMINATION OF CLAIMS AND 8/1975.
QUESTIONS) REGULATIONS

made under section 41

[1st February 1976] Commencement.

1. These Regulations may be cited as the — Short title.

SOCIAL SECURITY (DETERMINATION OF CLAIMS AND
QUESTIONS) REGULATIONS.

PART I
PRELIMINARY

2. In these Regulations — Interpretation.
“adjudicating authority” means a medical board or appeal tribunal;

“appeal tribunal” means an appeal tribunal constituted under regula-
tion 7,

“applicant” means, for the purpose of Part II, any person who has made
application to the Board for determination of a question to
which Part II relates;

“appointed day” means the day appointed by the Minister pursuant to
section 2(2) of the Act as the appointed day for the purposes of
section 19 of the Act;

“Board” means the Social Security Board;

“claimant” means a person who has claimed benefit and includes, for
the purposes of Part II, a person whose right to be exempied
from liability to pay, or to be credited with, a contribution is in
question;

“Director”, means the Director, Social Security;

“disablement grant” means a disablement benefit paid or payable as the
case may require in the form of a grant;

“disablement pension” means a disablement benefit paid or payable as
the case may require in the form of a pension,

L.R.O. 111991
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“disablement question” means any question set out in regulation 18;

“grant” means invalidity, age, survivors’ or funeral grant;

“hearing” means oral hearing;

“medical board” means a medical board constituted under regulation
21;

“member” in relation to amedical board includes the Chairman thereof;

“Office” means the office appointed as an office for the purposes of the
Act or these Regulations;

312:?1-91&&- “Prescribed Diseases Regulations” means the Social Security (Pre-
‘ scribed Discases) Regulations;

“question” includes, for the purposes of Part III, a claim for benefit;

“relevant accident” and “relevant injury” have the meanings respec-
f;ﬁgl;sg- tively assigned to them by regulation 2 of the Social Security
) (Benefit) Regulations;

“reserved question” means any question set out in regulation 3.

PART II
DETERMINATION OF QUESTIONS BY BOARD

Questions for de- 3. The following reserved questions arising under orin connection
termination by the

Board. with the Act shall be determined by the Board whose decision shall be
final subject to the provisions of these Regulations:

{(a) whether a person is or was employed in insurable employ-
ment pursuant to section 2(1) and 19 of the Act;

(b) as to the class of insured person in which a person is 10 be
included,;

(c¢) atwhat rate contributions are or were payable in accordance
with Regulations made under the Act, or any question
otherwise relating to a person’s contributions;

(d) who is or was liable for payment of contributions as the
employer of any insured person;

(e) as to which child or children should be granted survivors’
or death benefit.

Procedure for de- 4. (1) Any person desiring to obtain the decision of the Board on

termination of N . . . .
g‘iféi‘&ﬂﬁ;by the any question mentioned in regulation 3 shall deliver or send to the

oard. Board an application for the purpose in writing in a form approved by
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the Board and shall furnish such particulars as the Board may require
for the purposes of the consideration and determination of any such
question.

{2) The Board shall take steps to bring any such particulars to
the notice of any person appearing to it to be interested therein and to
obtain from that person such particulars within such time and in such
form as it considers reasonably necessary for the proper determination
of the question.

(3) The Board may, if it thinks fit, before determining the
question appoint a person to hold aninquiry into the matter and to report
to it thereon and any person so appointed may by summons require
petsons to attend at any such inquiry to give evidence or to produce
documents reasonably required for the purposes of the inquiry and may
take evidence on oath and for that purpose administer oaths.

(4) Reasonable notice of the date and place of the holding of
such an inquiry shall be given to the applicant and to any persons
notified of the application in accordance with subregulation (2).

(5) The applicant and any person appearing to the Board or to
the person holding the inquiry to be interested in the application shall
be entitled to attend and be heard at the inquiry, and to be represented
by any other person, and the procedure thereat shall, subject to this
regulation, be such as the person holding the inquiry shall determine.

(6) The Board shall give notice in writing of its decision to the
applicant and to any person appearing to it to be interested therein and
may publish its decision in such manner as it thinks fit.

5. (1) Anyquestion of law arising in connection with the determi-
nation by the Board of any such question as is mentioned in regulation
3 may, if it thinks fit, be referred by the Board for decision to the Court.

(2) In the event of the Board determining in accordance with
subregulation (1) to refer any question of law to the Court, it shall send
notice in writing of its intention to do so to the applicant and to any other
person appearing to it to be interested therein.

(3) Any person aggrieved by the decision of the Board on any
question of law which is not referred in accordance with subregulation
(1), may, in accordance with rules of court madc pursuant to section
41(3)(b) of the Act, appeal from that decision to the Court, and the
applicant and any other person appearing to the Board to be interested
shall, on request, be furnished with such a statement of the grounds of

[Subsidiary}
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the decision as will enable them to determine whether any question of
law has arisen upon which they may wish to appeal.

(4) Without prejudice to the rights of any other person, the
Board shall be entitled to appear and be heard on any such reference or
appeal.

6. (1) The Board may, onnew facts being brought to its notice or
ifit is satisfied that the decision was given in ignorance of, or was based
on a mistake as to, some material fact, review a decision given by itin
accordance with this Part; but any such decision shall not be reviewed
while an appeal is pending against the decision of the Board on a
question of law arising in connection therewith, or before the time for
appealing has expired.

(2) The provisions of regulation 5 shall apply in relation to a
decision on review as they apply to the original determination or
decision.

PART It

DETERMINATION OF CLAIMS AND QUESTIONS BY THE
DIRECTOR OR APPEAL TRIBUNAL

7. (1) The following questions, that is to say —
(a) any question as to the right to benefit; and

(b) any other question arising under or in connection with
the Act, not being a reserved question or a disablement
question,

shall be submitted to the Director, who shall consider the question, and,
so far as practicable, dispose of it in accordance with these Regulations
within fourteen days from the date when it was submitted to him.

(2) If on consideration of a question the Director is of the
opinion that neither a_reserved question nor a disablement question
arises then —

(a) ifhe is satisfied that the question ought to be determined
wholly in favour of the claimant, he may determine the
question accordingly;

(b) in so far as he is not satisfied he may either —

(i) refer the question (so far as is practicable within
fourteen days from the date on which it was sub-
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mitted to him) to an appeal tribunal having the con-
stitution as laid down by the Schedule for its
decision; or

(ii) himself determine the question in whole or in part
adversely to the claimant.

(3) Where the Director refers a question to an appeal tribunal
in accordance with subregulation (2) notice in writing of the reference
shall be given to the claimant.

8. (1) Where, in connection with any claim for benefit, it is
determined that the relevant accident was or was not an employment
accident, an express declaration of that fact shall be made and recorded
and (subject to the provisions of subregulation (3)) a claimant shall be
entitled to have the question whether the relevant accident was an
employment accident determined notwithstanding that his claim is
disallowed on other grounds,

(2) Subject to subregulation (3), any person suffering personal
injury by accident shall be entitled, if he claims the accident was an
employment accident, to have the question determined, and a declara-
tion made and recorded accordingly notwithstanding that no claim for
benefit has been made in connection with which the question arises, and
the provisions of this Part shall apply for that purpose as if the question
had arisen in connection with a claim for benefit.

(3) Notwithstanding anything in subregulation (1) or (2), the
Director or appeal tribunal, as the case may be, may refuse to determine
the question whether an accident was an employment accident if
satisfied that it is unlikely that it will be necessary to determine the
question for the purposes of any claim to benefit; but any such refusal
of the Director shall be subject to appeal to the appeal tribunal,

(4) Subject to the provisions of this Part as to appeal and
review, any declaration under this regulation that an accident was or
was not an employment accident shall be conclusive for the purposes
of any claim for benefit in respect of that accident whether or not the
claimant is the person at whose instance the declaration was made.

(5) For the purposes of this regulation an accident whereby a
person suffers personal injury shall be deemed, in relation to him, to be
an employment accident if -

fa) it arises out of and in the course of his employment;
{b) that employment is insurable employment; and

[Subsidlary]
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(c) payment of benefit is not precluded because the acci-
dent happened while he was outside Dominica;

and reference in the following provisions to an employment accident
shall be construed accordingly.

(6) Regulation 13 shall apply to subregulations (1) to (5) but
only, if the Director or appeal tribunal, as the case may be, is or are
satisfied by fresh evidence that the decision under those subregulations
was given in consequence of any wilful non-disclosure or misrepresen-
tation of a material fact and subject to this subregulation any decision
under subregulations (1) to (5) shall be final.

9, (1) If the Director has determined a question in whole or in part
adversely to the claimant, the claimant shall, subject to this regulation,
have a right to appeal in respect of the decision to the appeal tribunal
whose decision shall be final, subject to the provisions of these
Regulations, and shall be notified in writing of the decision and the
reasons therefor and of his right of appeal therefrom; but where a
reserved question or a disablement question has arisen in connection
with the decision of the Director and has been determined by the proper
authority, and the Director certifies that the decision on that question is
the sole ground of his decision, no appeal shall lie without the leave of
the Chairman of the appeal tribunat.

(2) An appeal against a decision of the Director must be
brought by giving notice of appeal at the office of the Board within
twenty-one days after the date of the decision or within such further
time, not exceeding four months, as the Chairman of the appeal tribunal
may allow,

(3) A notice of appeal shall be in writing and shall contain a
statement of the grounds upon which the appeal is made.

10. (1) Reasonable notice of time and place of the hearing before
the appeal tribunal shall be given to the claimant, and to any other
person who may appear to the Chairman of the tribunal to be interested,
and, except with the consent of the claimant, the appeal tribunal shall
not proceed with the hearing of any case unless the notice has been
given.

(2) If aclaimant or other person to whom notice of hearing has
been duly given in accordance with these Regulations fails to appear
either in person or by representative at the hearing and has not given a
reasonable explanation for his absence, the tribunal may proceed to
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determine the case, or may give such directions with a view to the
determination of the case as they think proper.

11. (1) Every hearing by an appeal tribunal shall be in public
except in so far as the Chairman of the tribunal may otherwise direct if
he is of the opinion that intimate personal or financial circumstances
may have to be disclosed or that considerations of public security are
involved.

(2) The following persons shall be entitled 10 be heard at the
hearing of any case by an appeal tribunal:

(a) the claimant;
{b) the Director;

and any person appearing to the tribunal to be interested shall have the
right to be present notwithstanding that the hearing of the case is notin
public.

(3) Any person who by virtue of this regulation has the right to
be heard at the hearing of a case by an appeal tribunal may be
represenied at the hearing by some other person whether having
professional qualifications or not and, for the purposes of the hearing
any such representative have all the rights to which the person he
represents is entitled under these Regulations.

(4) Any person who exercises the right conferred by this
regulation to be heard at the hearing may call witnesses and shall be
given an opportunity of putting questions directly to any witnesses
called at the hearing.

(5) Ifitappearsto the appeal tribunal that any appeal underthis
regulation involves a question of law or fact of special difficulty, itmay
direct that in dealing with the appeal or any part thereof, it shall have
the assistance of an assessor or assessors.

(6) For the purposes of arriving at their decision, or discussing
any question of procedure an appeal tribunal may, notwithstanding
anything in this regulation, order all persons not being members of the
tribunal other than an officer of the Board acting as clerk to the tribunal
to withdraw from the sitting of the tribunal.

12. (1) An appeal tribunal shall —

(a) record in writing in such form as may from time to time
be approved by the Board all its decisions (whether on
an appeal or on a reference from the Director); and
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(b) include in the record of every decision (which shali be
signed by all the members of the tribunal) a statement
of the reasons for its decision including its findings on
all questions of fact material thereto.

(2) Where the tribunal are unable to reach a unanimous deci-
sion on any case, the decision of the majority of the members thereof
shall be the decision of the tribunal.

(3) As soon as may be practicable, a copy of the record of its
decision made in accordance with this regulation shall be sent to the
claimant and to the Director and to any other person who appear to the
appeal tribunal to be interested.

13. (1) Any decision under this Part of the Director or appeal
tribunal may be reviewed at any time by the Director, or on a reference
from the Director, by an appeal tribunal if —

(a) heisorthey are satisfied, but not without freshevidence
of the case of a decision of the appeal tribunal, that the
decision was given in ignorance of, or was based on a
mistake as 10, some material fact;

(b) there has been any relevant change of circumstances
since the decision was given;

(c) the decision was based on the decision of any reserved
question or disablement question and the decision of
that question has been revised.

{(2) A question may be raised with a view to such a review by
means of an application in writing to the Director stating the grounds
of that application.

(3) On receipt of any such application, the Director shall
proceed to deal with or refer any question arising thereon in accordance
with the Act and these Regulations.

(4) Any decision given on a review under this regulation, and
any refusal to review under this regulation, shall be subject to appeal in
like manner as an original decision, and the provisions of this Part shall,
subject to the necessary modifications, apply in relation to any decision
given on a review as they apply to the original decision of a question.

14. (1) Subject to these Regulations and to regulation 14(6) of the
Social Security (Claims and Payments) Regulations, benefit shall be
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payable in accordance with an award, notwithstanding that an appeal
against the award is pending.

(2) Where it appears to the Director that a question has arisen
whether —

fa) the condition for the receipt of benefit payable under an
award are or were fulfilled; or

(b) an award of benefit ought to be revised in accordance
with these Regulations,

he may direct that payment of the benefit shall be suspended in whole
or in part until that question has been determined.

15. (1) Subject to these Regulations, where on review a decision is
revised so as to make benefit payable, or to increase the rate or benefit,
the decision on review shall have effect as from the date of the
application of the review: Provided that, subject to subregulation (2),
if in any case the claimant proves that on a date earlier than the date on
which the application for the review was made, he was (apart from
satisfying the condition of making a claim therefor) entitled to benefit,
he shall not be disqualified by virtue of the foregoing provisions of this
subregulation for receiving any benefit to which he would have been
entitled in respect of the period between the eatlier date and the date on
which the application for the review was made.

(2) Notwithstanding anything contained in this regulation, the
following provisions shall have effect:

(a) the proviso to subregulation (1) shall apply subject to
the conditions that no sum on account of benefit shall
be paid to any person in respect of any part of the period
referred to in that proviso earlier than six months before
the date on which the application for the review was
made;

{b) the decision on review for any period before the date on
which the original decision took effect or would have
taken effect if an award had been made;

(c) if the said decision on review was based on a material
change of circumstances subsequent to the date from
which the original decision took effect, it shall not have
effect for any period before the date declared by the
Director orappeal tribunal, asthe case may be, to be the
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date on which such material change of circumstances
took place.

(3) For the purposes of this regulation, where a decision is
reviewed at the instance of the Director under regulation 13(1), the date
on which it was first decided by the Director that the decision should be
reviewed shall be deemed to be the date of the application for the
review,

(4) For the purposes of this regulation “benefit” does not
include an invalidity, age, survivors’, funeral or disablement grant.

Requirements to 16. Where on review a decision is revised and as a result —
adjust benefits on

review. (a) aperson previously entitled to one benefit is awarded some
other benefit in lieu thereof the decision given on the review
shall direct that any payments already made on account of
the benefit originally awarded shall be treated as having
been made on account of the benefit awarded by that
decision.

(b) benefit previously awarded is held to be not payable or the
rate of such benefit is reduced, the decision given on the
review shall require repayment to the Social Insurance
Fund of the benefit paid in excess, unless the case is one to
which subregulation (a) applies.

Action by Direc- 17, (1) If on consideration of a question the Director is of the

tor and appeal tri- .. . . . .
D veq ODINiON that a reserved question or a disablement question arises he
and disablement Shall —

questions. (a) refer the reserved question for determination to the

Board or the disablement question to a medical board,
as the case may require, to determine the same; and

(b) deal with any other questions as if a reserved question
or a disablement question had not arisen: Provided that
the Director may —

(i) postpone the reference of, or the dealing with, any
question until after other questions have been de-
termined;

(i) in case where the determination of any question
disposes of a claim or any part thereof, make an
award or decide that an award cannot be made as to
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the claim or that part thereof without the referring
ordealing with, or before the determination of, any
question.

(2) This regulation shall apply to the appeal tribunal as it
applies to the Director, except that an appeal tribunal instead of
themselves referring a question for determination in accordance with
subregulation (1){a) shall require it t0 be so referred by the Director,

PART IV
DETERMINATION OF DISABLEMENT QUESTIONS

18. (1) Any of the following questions (hereinafter referred to as
“disablement questions™) that is to say —

{a) whether the relevant accident has resulted in a loss of
faculty;

{b) at what degree the extent of disablement resulting from
a loss of faculty is to be assessed and what period is to
be taken into the account by the assessment,

shall be referred to and determined by a medical board in accordance
with these Regulations.

(2) Subject to these Regulations, the decision of a medical
board shall be final.

19. Where the Director so decides on a prescribed disease diagnosis
or recrudescence question under and subject to the provisions of the
Prescribed Diseases Regulations that the question is one that should be
referred to a medical board for its decision, it shall be so referred, and
the decision of a medical board on the question shall be final.

20, Where the case of a claimant or beneficiary for disablement
benefit has been referred by the Director to a medical board for
determination of the disablement questions and, on that or any other
subsequent reference, the extent of the disablement is provisionally
assessed, the case shall again be referred to a medical board not later
than the end of the periods taken into account by the provisional
assessment.

21. (1) Medical boards shall be appointed by the Board and shall,
except as provided in regulation 22, consist of two or more medical
practitioners, of whom one shall be appointed as Chairman.
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(2) The members of a medical board shall hold office for such
period as the Board may direct provided that at any time the Board may
terminate the appointment of any member of a medical board.

(3) A medical practitioner shall not act as a member of a
medical board for the purpose of the consideration of any case referred
to the medical board if he —

fa) is or may be directly affected by that case; or

(b) has taken any part in such case as a medical assessor or
as amedical practitioner who has regularly attended the
claimant or beneficiary or to whom any question has
been referred for examination and report or as an
employer or as a witness.

(4) A medical board shall not determine any question referred
to them if —

(a) any member thercof is unable to be present at the
consideration of any question; or

(b) the medical board, being a medical board consisting of
two members, is unable to reach a unanimous decision
of any such question.

(5) In any case in which by reason of subregulation (4) a
medical board is unable to determine any question which has been
referred to it, the reference to that medical board shall be revoked and
the questions arising in that case shall forthwith be referred to another
medical board: Provided that, in a case to which subregulation (4)(b}
relates, the reference shall be to a medical board consisting of three
members, whose decision, if not unanimous, shall be that of the
majority of such members.

22, (1) Notwithstanding anything contained in these Regulations,
disablement questions may, with the consent of the claimant, be
referred to a single registered medical practitioner appointed by the
Board instead of to a medical board.

(2) Any decision on a reference made by virtue of this regula-
tion shall have effect as if it were a decision of a medical board.

{3) Regulations 23 and 24 shall apply to the proceedings or
reference to a single medical practitioner as if such practitioner were a
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medical board constituted in accordance with these Regulations or the
Chairman of the medical board, as the case may be.

23. (1) Reasonable notice of the time and place at which a medical
board will sit for the consideration of any case shall be given to the
claimant and if, after such notice has been given, the claimant fails to
appear at the sitting of the medical board, the medical board may not
proceed 1o determine the questions referred to them without his
consent.

(2) Where in any case there is before a medical board, medical
advice or medical evidence relating to the claimant which has not been
disclosed to him and in the opinion of the Chairman of the medical
board the disclosure to the claimant of that advice or evidence would
be harmful to the claimant’s health, such advice or evidence shall not
be required to be disclosed to the claimant but the medical board shall
not by reason of such non-disclosure be precluded from taking it into
account for the purposes of their determination of the case.

(3) The Director and the claimant shall have the right t0 be
heard at a hearing by a medical board and may be represented by some
person duly authorised by the medical board and for the purposes of the
proceedings at such hearing any such representative shall have all the
rights and power to which the person whom he represents is entitled
under these Regulations.

24. (1) A medical board shall in each case record their decision in
writing in such form as may from time to time be approved by the
Board, and shall include in such record, (which shall be signed by all
members of the medical board) —

{a) a statement of their findings on all questions of fact
material to the decision; and

{b) in a case where the decision of a medical board consist-
ing of three persons was not unanimous, a statement
that one of the members dissented and the reasons
given by him for so dissenting.

(2) As soon as may be practicable, the claimant or beneficiary
and the Board shall be sent written notice of the decision of a medical
board, and the notice shall be in such form as may from time to time be
approved by the Board and shall contain a summary of the findings of
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the medical board, including, where the decision was not unanimous,
a statement that one of the members dissented and of the reasons given
by him for so dissenting.

PART V

APPEAL OR REFERENCE FOR THE APPEAL TRIBUNAL
ON A POINT OF LAW FROM A MEDICAL BOARD

25. (1) Subject as hereinafter provided, an appeal shall lie to the
appeal tribunal from any decision of a medical board on the ground that
the decision is erroncous in a point of law at the instance of —

(a) the claimant; or

(b) an association of employees of which the claimant was
a member at the time of the relevant accident; or

(c) the Director.

(2) No appeal shall lic under subregulation (1) without the
leave of the medical board or of the appeal tribunal and the following
provisions of these Regulations shall apply as to the time within which
appeals are to be brought and applications made for leave to appeal.

(3) Where any question of law arises in a case before a medical
board, the medical board may refer that question to the appeal tribunal
for decision.

(4) Onany such appeal or reference the question of law arising
from the decision of the appeal tribunal and the facts on which it arises
shall be submitted for consideration in accordance with this Part and the
medical board on being informed of the decision in accordance with
regulation 30 on the question of law shall give, confirm or revise their
decision on the case accordingly.

26. A person to whom written notice of a decision of a medical
board is sent in accordance with regulation 24(2) shall be informed in
writing of the conditions governing an appeal to the appeal tribunal, and
there shall be supplied to him, or where he is represented by another
person, to that person, a copy of the record of that decision made in
accordance with regulation 24(1) if, for the purposes of an appeal, he or
that other person makes a request therefor in writing at the office of the
Board.
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27. (1) Subject to subregulations (2) to (6), an application for lcave
to appeal to the appeal tribunal from a decision of a medical board on
the ground that a decision is erroneous in point of law shall be made in
the first instance to a medical board —

{a) orally at the hearing by the medical board; or

(b) in writing within three months from the date on which
the decision of the medical board was given.

(2) Apersonwho had beenrefusedleave to appeal by amedical
board may make an application in writing for such leave to the appeal
tribunal within twenty-one days from the date on which the decision
refusing leave was given or within such further time as the appeal
tribunal may for special reasons allow.

(3) Where there has been a failure to apply to a medical board
for leave to appeal within the time specified in subregulation (1)(5), and
application in writing for such lcave may nevertheless be made to the
appeal tribunal, who may, if for special reasons it thinks fit, proceed,
notwithstanding the failure, to consider and determine the application.

(4) Subject to regulation 29(7), every application for leave to
appeal required by these Regulations to be in writing shall be made by
giving or sending the applications to the office of the Board for
transmission to the appeal tribunal or to the medical board, as the case
may be, and such application shall include a statement of the point of
law in respect of which it is alleged that the decision of the medical
board is erroneous and on which it is wished to appeal.

(5) Where an application for leave to appeal is made to the
appeal tribunal, the Director shall cause 10 be sent to the appeal tribunal
a copy of the record, made in accordance with regulation 24(1) of the
decision by the medical board, and a copy of the record of the decision
refusing such leave.

(6) Where an application in writing for leave to appeal is made
by the Director, a copy of the application shall be sent to the claimant.

28. Where any question of law arises in a case before a medical
board and the medical board decides to refer that question to the appeal
tribunal for decision in accordance with regulation 25(3) the medical
board shall cause 10 be sent -

(a) tothe appeal tribunal, a submission in writing signed by
the Chairman of the medical board, which shall in¢lude
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a statement of the said question and the facts on which
it arises; and

{b) to the Director and the claimant, a copy of that submis-
sion,

29. (1) If the Director or the claimant or the association to which
reference is made in regulation 25(1)(b), as the case may be, made a
request to an adjudicating authority for a hearing of an application for
leave to appeal, appeal or reference under this Part, such request shall
be granted; butin the case of an application in writing forleave to appeal
made to the medical board, if, after considering the documents in the
case and the reasons put forward in such requests, the medical board are
satisfied that the application can properly be determined without a
hearing, the person who made the request shall be informed in writing
and the application shall be so determined.

(2) If, in accordance with subregulation (1) a request for a
hearing has been granted or, if notwithstanding that no request has been
made the adjudicating authority is otherwise satisfied that a hearing is
desirable, reasonable notice of the time and place of the hearing shall
be given to the Director and the claimant or the association to which
reference is made in regulation 25(1)(b) and every such hearing shall be
in public except in so far as the adjudicating authority for special
reasons may otherwise direct.

(3) The Director and the claimant or the association to which
reference is made in regulation 25(1)(b) shall have the right to be
present and to be heard at such a hearing by an adjudicating authority
and may be represented by counsel or solicitor or any other person.

(4) Ifany personto whom notice of hearing has been duly given
in accordance with subregulation (2) fails to appear either in person or
by representative at the hearing the adjudicating authority may proceed
to determine the application, appeal or reference.

(5) Where a medical board is unable to reach a unanimous
decision on an application for leave to appeal, the decision of the
majority of the members thereof shail be the decision of the medical
board.

(6) The decision of a medical board on an application for leave
to appeal shall be recorded in writing, and shall be included in such
record, which shall be signed by all members thereof, a statement of the
reasons for such decision, and a copy of the record shall be sent as soon




Social Security Chap. 31:01

207

Social Security (Determination of Claims and Questions) Regulations

as may be practicable to the Director and to the claimant, or the
association.

(7) Where the appeal tribunal, at the hearing of an application
made in accordance with regulation 27 gives leave to appeal it may,
with the consent of the Director and the claimant or the association,
forthwith hear and decide the question of law arising on the appeal.

(8) The appeal tribunal may either before, or at any time during
the hearing of an appeal or reference, require the medical board to
submit such further statement of the facts on which the question of law
submitted for decision arises as it considers necessary for the proper
determination of that question,

(9) The decision of the appeal tribunal on an application for
leave to appeal shall be recorded in writing and signed, and a copy
thereof shall be sent as soon as may be practicable to the Chairman of
the medical board and to the Director and to the claimant or the
association.

(10)The decision of the appeal tribunal on the question of law
raised by an appeal or reference shall be in writing and signed, and as
soon as may be practicable a signed copy thereof shall be sent to the
Chairman of the medical board and copies thereof shall be sent to the
Director and the claimant or the association.

30. (1) For the purposes of giving, confirming or revising their
decision on the case in accordance with regulation 25(4) a medical
board shall hold a hearing, and subject to subregulations (2) and (3),
these provisions of Parts IV and VI which relate to hearing of appeals
by, the procedure of, and the right of audience and representation
before, medical boards, shall apply to the hearings as if it were the
original hearing of an appeal subject to the modification that the
association shall have the same rights thereunder as the claimant; but
this subregulation shall not apply in relation to the confirming by a
medical board of a decision which the appeal tribunal has held not to
be erroneous in point of law.

(2) Forthe purposes of confirming or revising their decision on
the case, a medical board, whether or not consisting of the members
who constituted the medical board when that decision was given in the
first place, shall proceed upon the facts included in the record of the
decision so given; but if, having regard to the decision of the appeal
tribunal on the question of law, the finding of additional facts is
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necessary for the purposes aforesaid, the medical board may receive
further evidence and find such facts.

(3) When after receipt of the decision of the appeal tribunal on
a point of law a medical board gives, confirms or revises its decision on
the case, the decision shall be recorded and notified in accordance with
regulation 24,

PART VI
MISCELLANEQOUS

31. (1) Subjectto the Act and these Regulations, the procedure on
the determination of any question by the Board or an appeal tribunal
shall be such as the Board or the appeal tribunal, as the case may be, may
determine.

(2) Except in proceeding on applications for leave to appeal,
appeals or references under Part V, the Board or an appeal tribunal, as
the case may be, may refer to a registered medical practitioner for
examination and report any question arising for their determination.

(3) For the purpose of arriving at their decision or discussing
any question of procedure at any sitting or hearing, a medical board
may, notwithstanding anything in these Regulations, order all persons
not being members of or the person acting as clerk to the medical board,
to withdraw from the sitting or hearing.

(4) Any power given by these Regulations to extend the period
during which anything is required to be done thereunder or to dispense
with any of the requirements thereof may be exercised in any case,
notwithstanding that the period during which the thing is required to be
done has expired.

32. (1) Subject to subregulations (2) to (5) any decision of a
medical board may be reviewed by a medical board if a medical board
is satisfied by fresh evidence that the decision was given in conse-
quence of the non-disclosure or misrepresentation by the claimant or
any other person of a material fact (whether the non-disclosure or
misrepresentation was or was not fraudulent).

(2) Any assessment of the extent of the disablement resulting
from the relevant loss of faculty may also be reviewed by a medical
board if the medical board is satisfied that since the making of the
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assessment there has been substantial unforeseen aggravation of the
result of the relevant injury.

(3) Where, in connection with a claim for disablement benefit
itis decided that the relevant injury has not resulted in a loss of faculty,
the decision —

(a) may be reviewed under subregulation (2) as if it were
an assessment of the extent of the disablement resulting
from the relevant loss of faculty; but

(b) subject to any further decision on an appeal or review,
shall be treated as deciding whether the relevant acci-
dent has soresulted both for the time being about which
the decision was given and for any subsequent time,

and for the purposes of this subregulation a final assessment of the
extent of the disablement resulting from a loss of faculty made for a
period limited by a reference to a definite date shall be treated as
deciding that at that date the relevant accident has not resulted in a loss
of faculty.

(4) Subject to subregulations (1) to (3), a medical board may
deal with a case on areview in any manner in which they could deal with
it on an original reference to them, and in particular may make a
provisional assessment notwithstanding that the assessment under
review was final.

33. Onareview of an assessment under regulation 32(2) the period
to be taken into account by any revised assessment may include any
period not exceeding three months before the date of the application for
the review if the medical board is satisfied that throughout that period
there has been substantial unforeseen aggravation of the results of the
injury since the making of the assessment under review.

34. (1) Inthe case of benefits provided under section 27 of the

Act-

fa) subject to paragraph (c), any sum on account of benefit
which has been paid to any person in pursuance of a
decision which is afterwards revised on a review or
reversed or varied on an appeal shall be treated as paid
on account of any benefit which it is decided is or was
payable to him in respect of the same accident or
disease, and in respect of the same period (hereinafter
referred to as “the common period”); or
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(b) for the purposcs of paragraph (a), disablement grant

under regulation 49(3) of the Social Security (Benefit)
Regulations shall be treated as periodical payment
payable in respect of the period taken into account by
the relevant assessment of the degree of disablement
(that period, where it is more than 365 weeks or is not
limited by reference to a definite date, being deecmed to
be one of 365 weeks); and —

(i) to the extent to which disablement grant falls to be
treated as paid on account of disablement pension
ordisablement pension falls to be treated as paid on
account of disablernent grant, the disablement grant
shall be treated as payable at a weckly rate calcu-
lated by dividing by 365 an amount equal to the
amount of the disablement grant payable for the
period limited by reference to the beneficiary’s life
in respect of the said assessment of the degree of
disablement, fractions of a cent being disregarded;
and

(ii) to the extent o which a disablement grant falls to
be treated as paid on account of another disable-
ment grant shall be so treated as bears the same
ratio to its total amount as does the common period
to the disablement grant period, fractions of a
dollar disregarded;

(c) paragraphs (a) and (b) shall not operate so as to require

any sum on account of benefit to be treated as paid on
account of other benefit to the extent to which that sum
exceeds the amount which is payable or treated as
payable in respect of the common period, of the other
benefit.

(2) Nothing in this regulation shall be construed as preventing

Sub.Leg. 10/1976. the operation of regulation 63 of the Social Security (Benefit) Regula-
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tions, (which regulation concemns the adjustment of benefits where
there is entitlement to more than one benefit.

35. (1) In the case of benefits provided under section 27 of the

a) where a grant is awarded by a decision on review or

appeal in licu of a pension previously awarded, the
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decision shall direct that any payments made on ac-
count of the pension shall, in so far as they do not
exceed the amount of the grant, be treated as being
made on account of the grant;

(b) where any benefit other than a grant is awarded by a
decision on review or appeal in lieu of another kind of
benefit previously awarded, that decision shall, as
respects any payments made on account of the benefit
previously awarded —

(i) direct that in so far as the amount thereof does not
exceed the amount of any arrears payable by way
of the benefit so awarded, the payments shall be
treated as having been made on account of the
arrcars; and

(ii) to the extent by which the amount thereof extends
the amount of the said arrears, direct that the
payments shall (except in so far as they are re-
quired to be repaid under this regulation) be treated
as having been made on account of sums becoming
payable after the date of the decision on review or
appeal by way of the benefit awarded thereby;

fc) where on review or appeal a decision is revised, or is
reversed or varied so as to make benefit not payable or
to reduce benefit, the decision given on the review or
appeal shall require payment to the Fund of any benefit
paid in pursuance of the original decision to the extent
to which it —

(i) would not have been payable if the decision on the
review or appeal had been in the first instance; and

(ii) is not directed to be treated as paid on account of
the benefit awarded by the decision on review or

appeal;
{d) where —
(i) on appeal against an award of benefit a decision is

reversed or varied, so that such benefit is not pay-
able or is payable at a less rate; and

LR.O. 111991




212

Chap.31:01 Social Security

[Subsidiary]

Sub, Leg.
10/1976.

Decision to be
conclusive for
purpose of pro-
ceedings under
Act, etc,

Social Security (Determination of Claims and Questions) Regulations

(ii) on review, the decision on that appeal is revised so
as to make the benefit payable or payable at a
higher rate from a date before the decision on
appeal

any benefit paid in pursuance of the award before the
decision on appeal shall, to the extent to which it would
not have been payable if the decision on appeal had
been given in the first instance, be treated as having
been paid on account of any benefit made payable for
the same period by the decision on review, except in so
far as it has, in pursuance of the decision on appeal,
been repaid or treated as paid on account of the benefit
awarded by that decision;

{e) where, in accordance with a decision given on a review
orappeal any benefitis required to be repaid to the Fund
then, without prejudice to any other method of recov-
ery, the benefit shall be recoverable by deduction from
any benefit then or thereafter payable (o the person by
whom it is to be repaid or from any benefit payable on
his death.

(2) Nothing in this regulation shall be construed as preventing
the operation of regulation 63 of the Social Security (Benefit) Regula-
tion (which regulation concerns the adjustment of benefits where there
is entitlement to more than one benefit).

36. (1) Where in any proceedings —
(a) for an offence under the Act; or

(b) involving any question as to the payment of contribu-
tions under this Act; or

(c) for the recovery of any sums due to the Fund,

any question arises which under the Act or Regulations is to be
determined by the Board, or by the Court in the event of an appeal on
a point of law, or the Director, appeal tribunal or medical board, the
decision by the appropriate determining authority shall, unless an
appeal under these Regulations is pending or the time for so appealing
has not expired, be conclusive for the purpose of these proceedings.

(2) If any such decision under subregulation (1) has not been
obtained and the decision of the question is necessary for the determi-




Social Security Chap. 31:01

213

Social Security { Determination of Claims and Questions} Regulations

nation of the proceedings the question shall be referred to the appropri-
ate determining authority, as the case may require, in accordance with
procedure (modified where necessary) prescribed in these Regulations.

(3) Where any such appeal as is mentioned in subregulation (1)
is pending, or the time for so appealing has not expired, or where any
question has been referred under subregulation (2), the authority
dealing with the case shall adjourn the proceedings until such time as
a final decision upon the question has been obtained.

37. There shall be paid out of the Fund to the Chairman of the appeal
tribunal and a Chairman of the medical board such salary or other
remuneration and such expenses as the Minister responsible for Fi-
nance from time to time determines.

38. (1) There shall be paid —

(a) to the members of an appeal tribunal (not being the
Chairman);

(b} to a person or persons appointed by the Board under
regulation 4; and

(c) members of medical boards (not being a Chairman),

such remuneration and such travelling or other allowances as the Board
may determine and such sums shall properly be payable out of the
Fund.

(2) There shall be paid to persons required to attend on the
consideration of a case before the appeal tribunal, the Board or a
medical board such travelling or other allowances as the Board may by
resolution declare and such sums shall be properly payable out of the
Fund.

(3) There shall be paid such otherexpenses incurred in connec-
tion with the work of the appeal tribunal, the Board or a medical board
as the Board may determine and such sums shall be properly payable
out of the Fund.

(4) For the purposes of this regulation, references to travelling
or other allowances include references to compensation for loss of
remuneration; but such compensation shall not be paid to any person in
respect of any time during which he is in receipt of a remuneration
under this regulation.
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Regulation 7. SCHEDULE
APPEAL TRIBUNAL

1. An appeal tribunal shall consist of —

(a) one person drawn, in accordance with paragraph 3, from a
panel of persons chosen by the Board to represent employ-
ers;

(b} one person drawn, in accordance with paragraph 3, from a
panel of persons chosen by the Board to represent insured
persons; and

{c) aChairman who, subject to the provisions of this Schedule,
shall hold office for such period not exceeding two years, as
the Minister may determine and who shall be eligible for re-
appointment.

2. (1) The Chairman of an appeal tribunal shall be a barrister of at
least five years’ standing and the Minister may appoint one or more
persons to perform the functions of Chairman.

(2) The members of the panel shall be appointed by the Board,

so however, that before appointing members to either of the panels, the

- Board may take into consideration any recommendation from organi-
sations concerned with the interests of employers or insured persons.

3. As far as practicable, the members of each panel shall be
summoned by the Board to serve in turn on the appeal tribunal for which
the panel is established:

Provided that —

fa) no person shall sit on a tribunal during the consideration of
acase —

(i) in which he appears as the representative of the
claimant; or

(ii) by which he is or may be directly affected; or

(iii) in which he has taken any part as an employeror as
a wilness;

{b) where the claimant is a woman at least one of the members
of the tribunal shall if practicable be¢ a woman,
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4. The appeal tribunal may, with the consent of the claimant, but
not otherwise, proceed with any case in the absence of any member
other than the Chairman, and in any such case the Chairman shall, if the
number of the members of the tribunal is an even number, have a second
or casting vote.

5. Members appointed to a panel pursuant to this Schedule shall,
subject to the provisions of this Schedule, hold office for such term and
on such conditions as may be determined by the Board.

6. The Minister may, if it considers it expedient to do so, at any
time revoke the appointment of the Chairman and the Board may, if it
considers it expedient to do so, at any time revoke the appointment of
any member of a panel.

7. No member of the Board shall be eligible for appointment as a
Chairman or member of an appeal tribunal.
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SOCIAL SECURITY (SELF-EMPLOYED PERSONS)

REGULATIONS

ARRANGEMENT OF REGULATIONS

REGULATION
1. Short titte.
2. Interpretation.
3. Application to self-employed persons of the Regulations
under the Act.
4, Insurance for self-employed persons.
5. Insurance of persons temporarily employed outside of Dom-
inica,
6. Payment of contributions by self-employed persons.
7. Termination of self-employment.
8. Rates of contribution.
9. Penalty for late payment.
10. Relinquishment of self-employment status.
11. Determination by the Board.
12. Effective date of determination by the Board under regulation
11.
13. Application of regulation 5(6) of the Contributions Regula-
tions.
14, Exemption from liability for contributions.
15. Certificate of exemption.
16. Duration of certificate of exemption.
17. Holder to produce certificate when required to do so by
inspector.
18. Saving of right to benefit arising before the certificate of
exemption,
19. Income of applicant for certificate declared to be not exceed-
ing six hundred dollars a year in certain cases.
20. Transitional provisions for persons sixty years or over on or
before 14th January, 1990.
21. Exclusion of transitional provisions under Social Security

(Benefit) Regulations.
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REGULATION

22. Orders.
23. Offences.

FIRST SCHEDULE.
SECOND SCHEDULE.
THIRD SCHEDULE.
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SUBSIDIARY LEGISLATION
‘[1:,{1138898] SOCIAL SECURITY (SELF-EMPLOYED PERSONS)
’ REGULATIONS
made under section 19(2)
Comm t.
ng;‘g‘;"“"‘" [1st January 1989]
Short title.

1. These Regulations may be cited as the -

SOCIAL SECURITY (SELF-EMPLOYED PERSONS)
REGULATIONS,

Interpretation. 2. In these Regulations —

“appointed day” means the day appointed by the Minister by Order as
the appointed day for the purposes of different collection areas;

“calendar quarter’” means a period of three months as determined by the
Minister by Order in respect of each collection area;

“collection area” means such location as the Minister shall by Order
prescribe from time to time for the purposes of registering and
collecting contributions from self-employed persons;

(S:‘ﬁb-slfgi “Collection Regulations” means the Social Security (Collection of
T Contributions) Regulations;
f::bh llfgi “Contributions Regulations” means the Social Security (Contribu-

tions) Regulations;

“contribution year” has the meaning assigned to it in the Collection
Regulations;

“insurance contribution’ means a contribution paid in accordance with
the provisions of the Act and these Regulations by a self-
employed person;

“insurable eamings” means the amount of earnings of a self-employed
person mutually agreed upon between the Board and the
insured person based on his declared earnings to the Board; but
in no case shall such insurable eamings exceed $6,000 of his
eamings perquarter, $2,000 of his earnings per month, $461 of
his earnings per week or $24,000 of his earnings per annum,;
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“insured person™ means a person insured under the Act and these
Regulations.

3. Save in so far as they are expressly varied or excluded by, or
inconsistent with these Regulations, Regulations made under the Act
apply mutatis mutandis 1o insured persons who are self-employed as
they apply to insured persons who are employees of registered employ-
ers, and references therein to “the appointed day” shall in relation to
self-employed persons, be construed as references to the appointed day
for the purposes of these Regulations.

4. (1) Subject to these Regulations every self-employed person
who —
fa) is aged fourteen and over but not sixty years;

(b) is ordinarily resident in Dominica; and
{c) is occupied in a trade or business in Dominica,

shall make application to the Board in the Form set out in the First
Schedule, not later than fourteen days after the appointed day for his
collection arca, for registration as an insured person under the Act in
respect of the several contingencies in relation to which funeral grant,
age benefit, invalidity benefit, survivors’ benefit and medical benefit
are provided.

(2) Upon being satisfied that the application for registration of
a self-employed person is in order, the Board shall issue a registration
card and contribution card to the self-employed person who shall upon
receiving such cards become responsible for their safe-keeping.

(3) Every person who intends to commence a trade or business
shall prior to the commencement of the trade or business inform the
Board of his intention to do so and complete and submit to the Board
the form set out in the First Schedule.

5. Subjectto these Regulations, any person ordinarily resident and
employed in Dominica who —

(a) is aged fourteen and over but not sixty years, and

{(b) is temporarily absent from Dominica by reason of his
having been recruited in Dominica for participation in an
employment programme sponsored or funded by —

(i) the Government of Dominica, or

[Subsidiary]
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(ii) any trade or business registered either in whole or
in part in Dominica,
shall during such temporary absence be insured under the Actin respect

of the several contingencies in relation to which benefits are provided
under these Regulations as if he were a self-employed person.

6. Every self-employed person shall —

{a) within a calendar quarter and fourteen days following the
appointed day for his collection area, pay his first contribu-
tion payable by him for the quarter immediately following
the appointed day; and

{b) within fourteen days after the end of each calendar quarter
thereafter pay all contributions payable by him for the
relevant quarter.

7. (1) Notwithstanding regulation 6, where a self-employed per-
son ceases to be self-employed, he shall pay all contributions payable
in respect of his self-employment within fourteen days of the cessation
of such employment.

(2) Where a self-employed person ceases to be self-employed,
on paying his final contribution he must state the reason for the
cessation of his self-employment and forthwith retun his contribution
card to the Board.

(3) Where a sclf-employed person dies, his survivor entitled to
benefit or his personal representative shall so inform the Board and
return the registration card and contribution card of the deceased to the
Board.

8. (1) The rate of contribution shall be the amount set out in the
Second Schedule.

(2) The rate of contribution payable by a self- employed person
insured under the Act and these Regulations shall be based on his
insurable eamnings as a self-employed person during the petiod of one
year immediately preceding the contribution year in which the contri-
bution is due.

9. If a self-employed person fails to pay moneys due under
regulation 6 within the time prescribed, the moneys due shall be subject
to a surcharge of ten per cent and interest at the rate of ten per cent per
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annum on the total sum due; and any payment received shall first be
applied to any surcharge and interest due on the date of payment,

10. If a self-employed person insured under regulation 4 accepts
insurable employment at a subsequent date with an employerregistered
under the Act, he shall immediately cease to be a self-employed person;
and any contributions payable on his behalf thereafier shall be at the
rates specified in the appropriate Schedule of the Collection Regula-
tions.

11. Notwithstanding regulation 8(2), where a self-employed per-
sonhas been engaged in self-employment for less than the period of one
year referred to in that regulation, the self-employed person shall
fumish to the Board such information and evidence relating to his
income as the Board may require for the purpose of determining his rate
of contribution; and subject to regulation 12, the Board may determine
the rate of contribution which the self-employed person shall pay by
reference to such information and evidence, his record of contributions
paid, and such other information or evidence as it may, in the circum-
stances of the case, think fit.

12. Any determination of the Board under regulation 11 shall be
communicated to the insured person in writing and shall have effect
from a date to be specified by the Board.

13. Regulation 5(6) of the Contributions Regulations shall have
effect as if the reference therein to Part I of the Collection Regulations
were a reference to these Regulations.,

14. A self-employed person may be exempted from the liability to
pay contributions under these Regulations —

a) when he is not in receipt of or deemed not to be in receipt
of an income exceeding six hundred dollars a year;

(b) when he is in receipt of an income from a trade or business
that in the opinion of the Board is not covered for social
security purposes;

{c) onincome received in the years preceding the year during
which he attained the age of fourteen;

(d) onincome received in the year of death;
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(e) on income received in the year following the year
during which he attained the age of sixty and for
previous years in which he has beenin receiptof old age
pension or invalidity pension under the Act;

{f) onincome received during any period when he is under
arrest or imprisoned.

Cenificate of ex- 15. (1) A person who wants to be exempted under regulation 14

emption. must make application to the Board for that purpose and, if the
exemption is granted, the Board shall cause a certificate of exemption
to be issued to him.

(2) Any application and certificate of exemption under this
regulation must be in such form as may for the time being be approved
by the Board.

(3) Any person making application under subregulation (1)
must furnish to the Board such information and evidence relating to his
income as the Board may require; and a person in respect of whom a
certificate of exemption has been issued shall furnish such information
and evidence as the Board may require from time to time.

u’?f‘:;::i::f :ie::f- 16. (1) Subjecttosubregulations(2) and (3), a certificate of exemp-
tion. P" tion shall be in force for such period as may be specified in the
certificate, being a period starting not earlier than the beginning of the
contribution year preceding the contribution year in which application

for exemption is made.

(2) Where any condition attached to the giving or continuing in
force of the centificate ceases to be, or is not fulfilled while the
certificate is in force, the certificate shall cease to be in force as from the
date of the cessation or non-fulfilment, and the holder shall forthwith
notify the Board to that effect.

(3) A person to whom a certificate of exemption is issued and
whois not yet fifty years of age may give notice to the Board at any time
while it is in force that he wants the certificate to be cancelled, and, if
the notice is given, the certificate shall cease to be in force from such
date as the Board may determine.

Holdertoproduce 17, The holder of a certificate of exemption when called upon to do
certificate when

requesiedtodoso SO by an inspector of the Board shall produce the certificate for his
by inspector. mspectlon
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18. When a certificate of exemption is in force in relation to a
person, nothing in these Regulations shall preclude the person from
receiving a benefit provided for under these Regulations by virtue of
contributions paid by or credited to him in respect of any period before
the day on which the certificate began to be in force.

19. Where a person who applies for a certificate of exemption is in
receipt of an income exceeding six hundred dollars a year by reason
only of the inclusion therein of any payment or sum referred to in the
Third Schedule he shall be declared for the purposes of regulation 14
not to be in receipt of an income exceeding six hundred dollars a year.

20. Any self-employed person who is insured under the Act and
these Regulations who attains the age of sixty years on or before the
14th January 1990 is exempted from liability to pay contributions
under these Regulations.

21. Notwithstanding anything to the contrary in any law in force it
ishereby declared that the transitional provisions of regulation 33 of the
Social Security (Benefit) Regulations do not apply to self-employed
persons.

22. The Minister may by Order —

{a) prescribe the location of each collection area for the pur-
poses of these Regulations;

(b} appoint the day designated as the appointed day for the
purposes of the different collection areas;

(c) determine the relevant calendar quarters for the purposes of
each collection area;

(d) prescribe or make such provision as may appear to him to
be necessary or expedient for the proper implementation of
these Regulations.

23. Any person who —

(a) fails to pay at or within the time prescribed for the purpose
any contribution for which he is liable under these Regula-
tions;
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(b) for the purpose of obtaining any benefit or other payment
under these Regulations whether for himself or some other
person, or for any purpose connected with these Regula-
tions —

(i) knowingly makes any false statement or false rep-
resentation; or

(ii) produces or furnishes, causes or knowingly allows
tobe produced any document or information which
he knows to be false in a material particular;

(c) wilfully loses, defaces or destroys any registration or con-
tribution card; or
(d) fails to comply with the provisions of any of these Regula-
‘ tions,
is liable on summary conviction to a fine of five hundred dollars and in
default of payment thereof to imprisonment for six months.

Regulation 4. FIRST SCHEDULE

SOCIAL SECURITY
SELF-EMPLOYED APPLICATION/ASSESSMENT FORM
In accordance with regulation 4 of the Social Security (Self-Employed
Persons) Regulations 1 hereby apply for registration as a self-employed person

and submit hercunder the following relevant particulars:

1. NAMEOROWNER ...coorimirmirnresinnisisins sesssossnssesnsssrssrsssarisimsssassmnastnanas

2. DATE OF COMMENCEMENT OF
Day Month Year

3. DECLARED EARNINGS FOR YEAR
ENDED 31st DECEMBER 19 .......... L ST

.............................................................................................................
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5. ECONOMIC ACTIVITY.

....................................................................

6. BUSINESS DETAILS

.........................................................................

.....................................

Signature of Applicant
ASSESSMENT (To be completed with an authorised Social Security Officer)
7. ANNUAL INSURABLE EARNINGS for
the year ending 31st December 19 ... SR
8. ASSESSED ANNUAL CONTRIBUTION RATE
(7% of annual insurable earnings) L S

9. ASSESSED QUARTERLY CONTRIBUTION

RATE - T
Witness Signature of Insured Person
Date ..occcrcvsrirereennnrenns
Witness Signature of Social Security Official
Date

..........................

.....................................................................

..............................................

....................

---------------------------------------------

LR.O. 111991
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Regulation 8. SECOND SCHEDULE

The rate of contribution for self-employed person under regu-
lation 8 is 7% of that person’s insurable earnings.

Regulation 19. THIRD SCHEDULE

1. Any payment by way of any benefit under the Act.

2. Any payment by way of any workers compensation under any
legislation or employer/femployee agreement.

3. Any sum received under any Public Assistance Scheme.
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SOCIAL SECURITY (SELF-EMPLOYED PERSONS 4/1989.
COLLECTION AREAS, APPOINTED DAYS AND
CALENDAR QUARTERS) ORDER

made under regulation 22 of Social Security (Self-Employed
Persons) Regulations

1. This Order may be cited as the — Short title.

SOCIAL SECURITY (SELF-EMPLOYED PERSONS
COLLECTION AREAS, APPOINTED DAYS AND
CALENDAR QUARTERS) ORDER,

2. In this Order the Social Security (Self-Employed Persons) IsmlgrgrelNﬂﬁor;é .
Regulations is referred to as “the Regulations”. rogs

3. For the purposes of the Regulations the location of collection Collection areas,

arcas, their appointed days and relevant calendar quarters are as set out :Efe‘;i::dqia:::f:
in the Schedule hereto.
SCHEDULE Section 3.
COLLECTION | LOCATION APPOINTED CALENDAR
AREA DAY QUARTERS
No. 1 Parishes of | 1 February, 1989 | Qr. 1 Feb/Mar/Apr
St. George, Qr. 2 May/June/July
St. Luke and Qr. 3 Aug/Sept/Oct
St. Mark Qr. 4 Nov/Dec/Jan.
No. 2 Parish of 1 March, 1989 Qr. 1 Mar/Apr/May
St. Andrew Qr. 2 June/Tuly/Aug
Qr. 3 Sept/Oct/Nov
Qr.4 Dec/Jan/Feb.

LRO. 111991
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COLLECTION | LOCATICN APPOINTED CALENDAR
AREA DAY QUARTERS
No. 3 Parish of 3 April, 1989 Qr. 1 April/May/June
St. Patrick Qr. 2 July/Aug/Sept
Qr. 3 Oct/Nov/Dec
Qr. 4 Jan/Feb/Mar
No. 4 Parish of 2 May, 1989 Qr. 1 May/Tune/July
St. John and Qr. 2 Aug/Sept/Oct
St. Peter Qr. 3 Nov/Dec/fJan
Qr., 4 Feb/March/Apr
No. 5 Parishes of 1 June, 1989 Qr. 1 June/July/Aug
St. Paul and Qr. 2 Sept/Oct/Nov
St. Joseph Qr. 3 Dec/Jan/Fcb
Qr. 4 March/Apr/May
No. 6 Parish of 3 July, 1989 Qr. 1 July/Aug/Sept
St David Qr. 2 Oct/Nov/Dec
Qr. 3 Jan/Feb/March
Qr. 4 Apr/May/June
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SUBSIDIARY LEGISLATION

SOCIAL SECURITY (EXTENSION OF COVERAGE) 33/1989.
REGULATIONS.

made under section 19(2)
[1st September 1989] Commencement.

1. These Regulations may be cited as the — Short title.

SOCIAL SECURITY (EXTENSION OF COVERAGE)
REGULATIONS.

2. On or after the commencement date of these Regulations —  Coverage of em-
ployees under six-

(a) every person under sixteen years of age but not under teen years of age.
fourteen years, who is gainfully occupied in an insurable
employment, shall be insured underthe Actinrespect of the
several contingencies in relation to which benefits are so
provided;

(b) any references to the age of sixteen years within the Act or
Regulations made thereunder shall be construed as refer-
ring to the age of fourteen years, unless there is something
in the context inconsistent with such construction as ex-
pressly provided.

LR.O. 111991
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SUBSIDIARY LEGISLATION

32/1989. SOCIAL SECURITY (ADJUSTMENT OF BENEFIT)
REGULATIONS

made under section 35
Commencement. [1st January 1989]

Short title. 1. These Regulations may be cited as the —

SOCIAL SECURITY (ADJUSTMENT OF BENEFIT)
REGULATIONS.

Pension adjust- 2. The Board, with the approval of the Minister and after consul-
ments. tation with an actuary, may adjust the rate of pension payable in respect
of a benefit awarded under the Social Security Act.

Application. 3. These Regulations shall apply to invalidity, age, survivors’ and
death benefits.
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SUBSIDIARY LEGISLATION

SOCIAL SECURITY (ANTI-DUPLICATION 32/1989.
PROVISIONS) REGULATIONS

made under section 35

[1st September 1989] Commencement.

1. These Regulations may be cited as the — Short title.

SOCIAL SECURITY (ANTI-DUPLICATION
PROVISIONS) REGULATIONS.

2. No person shall be allowed a benefit at a higher rate than the Restriction of
difference between his average weekly or monthly insurable wage and °eefit payable.
the weekly or monthly amount if any, paid by the employer during the
period of incapacity from work.

3. Any benefit erroneously paid as a result of incorrect informa- Beneﬁ::dmay be
tion supplied by an employer shall be recoverable from that employer. ™"

4. These Regulations shall apply only to sickness, maternity and Application.
injury benefits payable in respect of a period after that date.

LR.O. 111981









